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19 U.S.C. 2601 et seq.  p. 3 

(a) Agreement authority 

(1) In general 

If the President determines, after request is made to the United States under article 9 of the 
Convention by any State Party-- 

(A) that the cultural patrimony of the State Party is in jeopardy from the pillage of archaeological 
or ethnological materials of the State Party; 

(B) that the State Party has taken measures consistent with the Convention to protect its cultural 
patrimony; 

(C) that-- 

(i) the application of the import restrictions set forth in section 2606 of this title with respect 
to archaeological or ethnological material of the State Party, if applied in concert with similar 
restrictions implemented, or to be implemented within a reasonable period of time, by those 
nations (whether or not State Parties) individually having a significant import trade in such 
material, would be of substantial benefit in deterring a serious situation of pillage, and 

(ii) remedies less drastic than the application of the restrictions set forth in such section are 
not available; and 

(D) that the application of the import restrictions set forth in section 2606 of this title in the 
particular circumstances is consistent with the general interest of the international community in 
the interchange of cultural property among nations for scientific, cultural, and educational 
purposes; the President may, subject to the provisions of this chapter, take the actions described 
in paragraph (2). 

(2) Authority of President 

For purposes of paragraph (1), the President may enter into -- 

(A) a bilateral agreement with the State Party to apply the import restrictions set forth in section 
2606 of this title to the archaeological or ethnological material of the State Party the pillage of 
which is creating the jeopardy to the cultural patrimony of the State Party found to exist under 
paragraph (1)(A); or 

(B) a multilateral agreement with the State Party and with one or more other nations (whether or 
not a State Party) under which the United States will apply such restrictions, and the other 
nations will apply similar restrictions, with respect to such material. 

(3) Requests 

A request made to the United States under article 9 of the Convention by a State Party must be 
accompanied by a written statement of the facts known to the State Party that relate to those matters 
with respect to which determinations must be made under subparagraphs (A) through (D) of 
paragraph (1). 

(4) Implementation 

In implementing this subsection, the President should endeavor to obtain the commitment of the 
State Party concerned to permit the exchange of its archaeological and ethnological materials under 
circumstances in which such exchange does not jeopardize its cultural patrimony. 

 (b) Effective period 

The President may not enter into any agreement under subsection (a) of this section which has an 
effective period beyond the close of the five-year period beginning on the date on which such agreement 
enters into force with respect to the United States. 
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(c) Restrictions on entering into agreements 

(1) In general 

The President may not enter into a bilateral or multilateral agreement authorized by subsection (a) of 
this section unless the application of the import restrictions set forth in section 2606 of this title with 
respect to archaeological or ethnological material of the State Party making a request to the United 
States under article 9 of the Convention will be applied in concert with similar restrictions 
implemented, or to be implemented, by those nations (whether or not State Parties) individually 
having a significant import trade in such material. 

(2) Exception to restrictions 

Notwithstanding paragraph (1), the President may enter into an agreement if he determines that a 
nation individually having a significant import trade in such material is not implementing, or is not 
likely to implement, similar restrictions, but -- 

(A) such restrictions are not essential to deter a serious situation of pillage, and  

(B) the application of the import restrictions set forth in section 2606 of this title in concert with 
similar restrictions implemented, or to be implemented, by other nations (whether or not State 
Parties) individually having a significant import trade in such material would be of substantial 
benefit in deterring a serious situation of pillage. 

(d) Suspension of import restrictions under agreements 

If, after an agreement enters into force with respect to the United States, the President determines that a 
number of parties to the agreement (other than parties described in subsection (c)(2) of this section) 
having significant import trade in the archaeological and ethnological material covered by the agreement 
-- 

(1) have not implemented within a reasonable period of time import restrictions that are similar to 
those set forth in section 2606 of this title, or 

(2) are not implementing such restrictions satisfactorily with the result that no substantial benefit in 
deterring a serious situation of pillage in the State Party concerned is being obtained, the President 
shall suspend the implementation of the import restrictions under section 2606 of this title until such 
time as the nations take appropriate corrective action. 

(e) Extension of agreements 

The President may extend any agreement that enters into force with respect to the United States for 
additional periods of not more than five years each if the President determines that -- 

(1) the factors referred to in subsection (a)(1) of this section which justified the entering into of the 
agreement still pertain, and 

(2) no cause for suspension under subsection (d) of this section exists. 

(f) Procedures 

If any request described in subsection (a) of this section is made by a State Party, or if the President 
proposes to extend any agreement under subsection (e) of this section, the President shall -- 

(1) publish notification of the request or proposal in the Federal Register; 

(2) submit to the Committee such information regarding the request or proposal (including, if 
applicable, information from the State Party with respect to the implementation of emergency action 
under section 2603 of this title) as is appropriate to enable the Committee to carry out its duties under 
section 2605(f) of this title; and 
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(3) consider, in taking action on the request or proposal, the views and recommendations contained 
in any Committee report -- 

(A) required under section 2605(f)(1) or (2) of this title, and 

(B) submitted to the President before the close of the one-hundred-and-fifty-day period 
beginning on the day on which the President submitted information on the request or proposal to 
the Committee under paragraph (2). 

(g) Information on Presidential action 

(1) In general 

In any case in which the President -- 

(A) enters into or extends an agreement pursuant to subsection (a) or (e) of this section, or 

(B) applies import restrictions under section 2603 of this title, the President shall, promptly after 
taking such action, submit a report to the Congress. 

(2) Report 

The report under paragraph (1) shall contain -- 

(A) a description of such action (including the text of any agreement entered into), 

(B) the differences (if any) between such action and the views and recommendations contained in 
any Committee report which the President was required to consider, and 

(C) the reasons for any such difference. 

(3) Information relating to committee recommendations 

If any Committee report required to be considered by the President recommends that an agreement 
be entered into, but no such agreement is entered into, the President shall submit to the Congress a 
report which contains the reasons why such agreement was not entered into. 

(Pub. L. 97-446, title III, Sec. 303, Jan. 12, 1983, 96 Stat. 2352.) 

Codification 

Section 2603 of this title, referred to in subsec. (g)(1)(B), read in the original "section 204", and was translated as 
section 2602 of this title, which is section 304 of Pub. L. 97-446, as the probable intent of Congress. 

Ex. Ord. No. 12555. Protection of Cultural Property 

Ex. Ord. No. 12555, Mar. 10, 1986, 51 F.R. 8475, provided: 

By the authority vested in me as President by the Constitution and laws of the United States of America, 
including the Convention on Cultural Property Implementation Act (Title III of Public Law 97-446; hereinafter 
referred to as the "Act") [this chapter], and Section 301 of Title 3 of the United States Code, it is hereby ordered as 
follows: 

Section 1. United States Information Agency. The following functions conferred upon the President by the Act 
are hereby delegated to the Director of the United States Information Agency, acting in consultation with the 
Secretary of State and the Secretary of the Treasury: 

(a) The functions conferred by section 303(a)(1) [19 U.S.C. 2602(a)(1)] concerning determinations to be made prior 
to initiation of negotiations of bilateral or multilateral agreements. 

(b) The functions conferred by section 303(d) with respect to the determinations concerning the failure of other 
parties to an agreement to take any or satisfactory implementation action on their agreement; provided, 
however, that the Secretary of State will remain responsible for interpretation of the agreement. 

(c) The functions conferred by section 303(e) relating to the determinations to be made prior to the initiation of 
negotiations for the extension of any agreement. 
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(d) The functions conferred by section 303(f) relating to the actions to be taken upon receipt of a request made by 
a State Party to the Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and 
Transfer of Ownership of Cultural Property adopted by the Sixteenth General Conference of the United Nations 
Educational, Scientific and Cultural Organization (hereinafter referred to as the "Convention"). 

(e) The functions conferred by section 303(g)(1)(B) relating to the notification of Presidential action and the 
furnishing of reports to the Congress. 

(f) The functions conferred by section 304(b) [19 U.S.C. 2603(b)] to the extent that they involve determinations by 
the President that an emergency condition applies with respect to any archaeological or ethnological material of 
any State Party to the Convention, subject to the limitations of sections 304(c)(1), 304(c)(2), and 304(c)(3). 

(g) The functions conferred by section 304(c)(3) to the extent that they involve determinations to be made and the 
receipt and consideration of an advisory report from the Cultural Property Advisory Committee by the 
President prior to extensions of emergency import restrictions. 

(h) The functions conferred by sections 306(f)(6) and 306(g) [19 U.S.C. 2605(f)(6), (g)] relating to the receipt of 
reports prepared by the Cultural Property Advisory Committee. 

(i) The functions conferred by section 306(h) relating to the determinations to be made about the disclosure of 
matters involved in the Cultural Property Advisory Committee's proceedings. 

Sec. 2. Department of State. The following functions conferred upon the President by the Act are hereby 
delegated to the Secretary of State, acting in consultation with and with the participation of the Director of the 
United States Information Agency and in consultation with the Secretary of the Treasury: 

(a) The functions conferred by section 303(a)(2) [19 U.S.C. 2602(a)(2)] relating to the negotiation and conclusion 
of bilateral or multilateral agreements under the Act, subject to the restrictions of section 303(c). 

(b) The functions conferred by section 303(a)(4) relating to obtaining a commitment on the exchange of 
archaeological and ethnological materials from a party to an agreement. 

(c) The functions conferred by section 303(e) relating only to negotiation and conclusion of extensions of 
agreements under the Act. 

(d) Except with respect to subsection 303(g)(1)(B), the functions conferred by section 303(g), relating to the 
notification of Presidential action and the furnishing of reports to the Congress. 

(e) The functions conferred by section 304(c)(4) [19 U.S.C. 2603(c)(4)] to the extent that they involve the 
negotiation and conclusion of agreements subject to advice and consent to ratification by the Senate. 

Sec. 3. Department of the Treasury. The following functions conferred upon the President by the Act are hereby 
delegated to the Secretary of the Treasury, acting in consultation with the Director of the United States 
Information Agency and the Secretary of State: 

(a) Subject to subsection (b) of Section 1 above, the functions conferred by section 303(d) [19 U.S.C. 2602(d)] to 
the extent that they involve the suspension of import restrictions. (b) Subject to subsection[s] (f) and (g) of 
Section 1 above, the functions conferred by section 304 [19 U.S.C. 2603] to the extent that they involve the 
application of import restrictions set forth in section 307 [19 U.S.C. 2606] and the extension of such import 
restrictions pursuant to section 304(c)(3). 

Sec. 4. Enforcement in Territories and Other Areas. The Secretary of the Interior is designated to carry out the 
enforcement functions in section 314 [19 U.S.C. 2613]. 

Ronald Reagan. 

 

 

SECTION 2603. EMERGENCY IMPLEMENTATION OF IMPORT RESTRICTIONS 

(a) "Emergency condition" defined 

For purposes of this section, the term "emergency condition" means, with respect to any archaeological or 
ethnological material of any State Party, that such material is-- 
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(1) a newly discovered type of material which is of importance for the understanding of the history of 
mankind and is in jeopardy from pillage, dismantling, dispersal, or fragmentation; 

(2) identifiable as coming from any site recognized to be of high cultural significance if such site is in 
jeopardy from pillage, dismantling, dispersal, or fragmentation which is, or threatens to be, of crisis 
proportions; or 

(3) a part of the remains of a particular culture or civilization, the record of which is in jeopardy from 
pillage, dismantling, dispersal, or fragmentation which is, or threatens to be, of crisis proportions; 
and application of the import restrictions set forth in section 2606 of this title on a temporary basis 
would, in whole or in part, reduce the incentive for such pillage, dismantling, dispersal or 
fragmentation. 

(b) Presidential action 

Subject to subsection (c) of this section, if the President determines that an emergency condition applies 
with respect to any archaeological or ethnological material of any State Party, the President may apply 
the import restrictions set forth in section 2606 of this title with respect to such material. 

(c) Limitations 

(1) The President may not implement this section with respect to the archaeological or ethnological 
materials of any State Party unless the State Party has made a request described in section 2602(a) of 
this title to the United States and has supplied information which supports a determination that an 
emergency condition exists. 

(2) In taking action under subsection (b) of this section with respect to any State Party, the President 
shall consider the views and recommendations contained in the Committee report required under 
section 2605(f)(3) of this title if the report is submitted to the President before the close of the ninety-
day period beginning on the day on which the President submitted information to the Committee 
under section 2602(f)(2) of this title on the request of the State Party under section 2602(a) of this title. 

(3) No import restrictions set forth in section 2606 of this title may be applied under this section to the 
archaeological or ethnological materials of any State Party for more than five years after the date on 
which the request of a State Party under section 2602(a) of this title is made to the United States. This 
period may be extended by the President for three more years if the President determines that the 
emergency condition continues to apply with respect to the archaeological or ethnological material. 
However, before taking such action, the President shall request and consider, if received within 
ninety days, a report of the Committee setting forth its recommendations, together with the reasons 
therefor, as to whether such import restrictions shall be extended. 

(4) The import restrictions under this section may continue to apply in whole or in part, if before their 
expiration under paragraph (3), there has entered into force with respect to the archaeological or 
ethnological materials an agreement under section 2602 of this title or an agreement with a State 
Party to which the Senate has given its advice and consent to ratification. Such import restrictions 
may continue to apply for the duration of the agreement. 

(Pub. L. 97-446, title III, Sec. 304, Jan. 12, 1983, 96 Stat. 2354.) 

 

 

Codification 

Section 2602 of this title, referred to in subsec. (c)(4), read in the original "section 203", and was 
translated as section 2602 of this title, which is section 303 of Pub. L. 97-446, as the probable intent of 
Congress. 
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Delegation of Functions 

For delegation of certain functions of the President under this section, see Ex. Ord. No. 12555, Mar. 
10, 1986, 51 F.R. 8475, set out as a note under section 2602 of this title. 

 

SECTION 2604. DESIGNATION OF MATERIALS COVERED BY AGREEMENTS OR EMERGENCY 
ACTIONS 

After any agreement enters into force under section 2602 of this title, or emergency action is taken under 
section 2603 of this title, the Secretary, after consultation with the Director of the United States 
Information Agency, shall by regulation promulgate (and when appropriate shall revise) a list of the 
archaeological or ethnological material of the State Party covered by the agreement or by such action. The 
Secretary may list such material by type or other appropriate classification, but each listing made under 
this section shall be sufficiently specific and precise to insure that 

(1) the import restrictions under section 2606 of this title are applied only to the archeological and 
ethnological material covered by the agreement or emergency action; and 

(2) fair notice is given to importers and other persons as to what material is subject to such 
restrictions. 

(Pub. L. 97-446, title III, Sec. 305, Jan. 12, 1983, 96 Stat. 2355.) 

SECTION 2605. CULTURAL PROPERTY ADVISORY COMMITTEE 

(a) Establishment 

There is established the Cultural Property Advisory Committee. 

(b) Membership 

(1) The Committee shall be composed of eleven members appointed by the President as follows: 

(A) Two members representing the interests of museums. 

(B) Three members who shall be experts in the fields of archaeology, anthropology, ethnology, or 
related areas. 

(C) Three members who shall be experts in the international sale of archaeological, ethnological, 
and other cultural property. 

(D) Three members who shall represent the interest of the general public. 

(2) Appointments made under paragraph (1) shall be made in such a manner so as to insure - 

(A) fair representation of the various interests of the public sectors and the private sectors in the 
international exchange of archaeological and ethnological materials, and 

(B) that within such sectors, fair representation is accorded to the interests of regional and local 
institutions and museums. 

(3) 

(A) Members of the Committee shall be appointed for terms of three years and may be 
reappointed for one or more terms. With respect to the initial appointments, the President shall 
select, on a representative basis to the maximum extent practicable, four members to serve three-
year terms, four members to serve two-year terms, and the remaining members to serve a one-
year term. Thereafter each appointment shall be for a three-year term. 

(B) 
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(A) such terms and conditions which it considers necessary and appropriate to include within 
such agreement, or apply with respect to such implementation, for purposes of carrying out the 
intent of the Convention; and 

(B) such archaeological or ethnological material of the State Party, specified by type or such other 
classification as the Committee deems appropriate, which should be covered by such agreement 
or action. 

(5) If any member of the Committee disagrees with respect to any matter in any report prepared 
under this subsection, such member may prepare a statement setting forth the reasons for such 
disagreement and such statement shall be appended to, and considered a part of, the report. 

(6) The Committee shall submit to the Congress and the President a copy of each report prepared by 
it under this subsection. 

(g) Committee review 

(1) In general 

The Committee shall undertake a continuing review of the effectiveness of agreements under section 
2602 of this title that have entered into force with respect to the United States, and of emergency 
action implemented under section 2603 of this title. 

(2) Action by Committee 

If the Committee finds, as a result of such review, that -- 

(A) cause exists for suspending, under section 2602(d) of this title, the import restrictions 
imposed under an agreement; 

(B) any agreement or emergency action is not achieving the purposes for which entered into or 
implemented; or 

(C) changes are required to this chapter in order to implement fully the obligations of the United 
States under the Convention;  the Committee may submit a report to the Congress and the 
President setting forth its recommendations for suspending such import restrictions or for 
improving the effectiveness of any such agreement or emergency action or this chapter. 

(h) Federal Advisory Committee Act 

The provisions of the Federal Advisory Committee Act (Public Law 92-463; 5 U.S.C. Appendix) shall 
apply to the Committee except that the requirements of subsections (a) and (b) of section 10 and section 
11 of such Act (relating to open meetings, public notice, public participation, and public availability of 
documents) shall not apply to the Committee, whenever and to the extent it is determined by the 
President or his designee that the disclosure of matters involved in the Committee's proceedings would 
compromise the Government's negotiating objectives or bargaining positions on the negotiations of any 
agreement authorized by this chapter. 

(i) Confidential information 

(1) In general 

Any information (including trade secrets and commercial or financial information which is privileged 
or confidential) submitted in confidence by the private sector to officers or employees of the United 
States or to the Committee in connection with the responsibilities of the Committee shall not be 
disclosed to any person other than to-- 

(A) officers and employees of the United States designated by the Director of the United States 
Information Agency; 
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(B) members of the Committee on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate who are designated by the chairman of either such 
Committee and members of the staff of either such Committee designated by the chairman for 
use in connection with negotiation of agreements or other activities authorized by this chapter; 
and 

(C) the Committee established under this chapter. 

 (2) Governmental information 

Information submitted in confidence by officers or employees of the United States to the Committee 
shall not be disclosed other than in accordance with rules issued by the Director of the United States 
Information Agency, after consultation with the Committee. Such rules shall define the categories of 
information which require restricted or confidential handling by such Committee considering the 
extent to which public disclosure of such information can reasonably be expected to prejudice the 
interests of the United States. Such rules shall, to the maximum extent feasible, permit meaningful 
consultations by Committee members with persons affected by proposed agreements authorized by 
this chapter. 

(j) No authority to negotiate 

Nothing contained in this section shall be construed to authorize or to permit any individual (not 
otherwise authorized or permitted) to participate directly in any negotiation of any agreement authorized 
by this chapter. 

(Pub. L. 97-446, title III, Sec. 306, Jan. 12, 1983, 96 Stat. 2356; Pub. L. 100-204, title III, Sec. 307(a), (b), Dec. 22, 
1987, 101 Stat. 1380.) 

References in Text 

The Federal Advisory Committee Act, referred to in subsec. (h), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, Government Organization and Employees. 

Amendments 

1987--Subsec. (b)(3)(A). Pub. L. 100-204, Sec. 307(a), amended subpar. (A) generally. Prior to amendment, subpar. 
(A) read as follows: "Members of the Committee shall be appointed for terms of two years and may be 
reappointed for 1 or more terms." 

Subsec. (b)(3)(B). Pub. L. 100-204, Sec. 307(b), amended subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: "A vacancy in the Commission shall be filled in the same manner in which the original 
appointment was made." 

Effective Date of 1987 Amendment 

Section 307(c) of Pub. L. 100-204 provided that: "The amendment made by subsection (a) [amending this section] 
shall apply to members of the Cultural Property Advisory Committee first appointed after the date of enactment 
of this Act [Dec. 22, 1987]." 

Delegation of Functions 

For delegation of certain functions of the President under this section, see Ex. Ord. No. 12555, Mar. 10, 1986, 51 
F.R. 8475, set out as a note under section 2602 of this title. 

 

 

SECTION 2606. IMPORT RESTRICTIONS 

(a) Documentation of lawful exportation 

No designated archaeological or ethnological material that is exported (whether or not such exportation 
is to the United States) from the State Party after the designation of such material under section 2604 of 

Add. 19

Appeal: 17-1625      Doc: 14            Filed: 07/05/2017      Pg: 81 of 95







 

19 U.S.C. 2601 et seq.  p. 14 

Any designated archaeological or ethnological material or article of cultural property, as the case may be, 
which is imported into the United States in violation of section 2606 of this title or section 2607 of this title 
shall be subject to seizure and forfeiture. All provisions of law relating to seizure, forfeiture, and 
condemnation for violation of the customs laws shall apply to seizures and forfeitures incurred, or 
alleged to have been incurred, under this chapter, insofar as such provisions of law are applicable to, and 
not inconsistent with, the provisions of this chapter. 

(b) Archaeological and ethnological material 

Any designated archaeological or ethnological material which is imported into the United States in 
violation of section 2606 of this title and which is forfeited to the United States under this chapter shall -- 

(1) first be offered for return to the State Party; 

(2) if not returned to the State Party, be returned to a claimant with respect to whom the material was 
forfeited if that claimant establishes -- 

(A) valid title to the material, 

(B) that the claimant is a bona fide purchaser for value of the material; or 

(3) if not returned to the State Party under paragraph (1) or to a claimant under paragraph 

(2), be disposed of in the manner prescribed by law for articles forfeited for violation of the customs 
laws. 

No return of material may be made under paragraph (1) or (2) unless the State Party or claimant, as the 
case may be, bears the expenses incurred incident to the return and delivery, and complies with such 
other requirements relating to the return as the Secretary shall prescribe. 

(c) Articles of cultural property 

(1) In any action for forfeiture under this section regarding an article of cultural property imported 
into the United States in violation of section 2607 of this title, if the claimant establishes valid title to 
the article, under applicable law, as against the institution from which the article was stolen, 
forfeiture shall not be decreed unless the State Party to which the article is to be returned pays the 
claimant just compensation for the article. In any action for forfeiture under this section where the 
claimant does not establish such title but establishes that it purchased the article for value without 
knowledge or reason to believe it was stolen, forfeiture shall not be decreed unless-- 

(A) the State Party to which the article is to be returned pays the claimant an amount equal to the 
amount which the claimant paid for the article, or 

(B) the United States establishes that such State Party, as a matter of law or reciprocity, would in 
similar circumstances recover and return an article stolen from an institution in the United States 
without requiring the payment of compensation. 

(2) Any article of cultural property which is imported into the United States in violation of section 
2607 of this title and which is forfeited to the United States under this chapter shall -- 

(A) first be offered for return to the State Party in whose territory is situated the institution 
referred to in section 2607 of this title and shall be returned if that State Party bears the expenses 
incident to such return and delivery and complies with such other requirements relating to the 
return as the Secretary prescribes; or 

(B) if not returned to such State Party, be disposed of in the manner prescribed by law for articles 
forfeited for violation of the customs laws. 

 (Pub. L. 97-446, title III, Sec. 310, Jan. 12, 1983, 96 Stat. 2360.) 

References in Text 
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The customs laws, referred to in subsecs. (a), (b)(3), and (c)(2)(B), are classified generally to this title. 

Codification 

Section 2607 of this title, referred to in subsec. (c)(1), read in the original "section 208", and was translated as 
section 2607 of this title, which is section 308 of Pub. L. 97-446, as the probable intent of Congress. 

 

SECTION 2610. EVIDENTIARY REQUIREMENTS 

Notwithstanding the provisions of section 1615 of this title, in any forfeiture proceeding brought under 
this chapter in which the material or article, as the case may be, is claimed by any person, the United 
States shall establish -- 

(1) in the case of any material subject to the provisions of section 2606 of this title, that the material 
has been listed by the Secretary in accordance with section 2604 of this title; and 

(2) in the case of any article subject to section 2607 of this title, that the article-- 

(A) is documented as appertaining to the inventory of a museum or religious or secular public 
monument or similar institution in a State Party, and 

(B) was stolen from such institution after the effective date of this chapter, or after the date of 
entry into force of the Convention for the State Party concerned, whichever date is later. 

(Pub. L. 97-446, title III, Sec. 311, Jan. 12, 1983, 96 Stat. 2361.) 

References in Text 

For the effective date of this chapter, referred to in par. (2)(B), see section 315 of Pub. L. 97-446, set out as an 
Effective Date note under section 2601 of this title. 

 

SECTION 2611. CERTAIN MATERIAL AND ARTICLES EXEMPT FROM THIS CHAPTER 

The provisions of this chapter shall not apply to-- 

(1) any archaeological or ethnological material or any article of cultural property which is imported 
into the United States for temporary exhibition or display if such material or article is immune from 
seizure under judicial process pursuant to section 2459 of title 22; or 

(2) any designated archaeological or ethnological material or any article of cultural property imported 
into the United States if such material or article -- 

(A) has been held in the United States for a period of not less than three consecutive years by a 
recognized museum or religious or secular monument or similar institution, and was purchased 
by that institution for value, in good faith, and without notice that such material or article was 
imported in violation of this chapter, but only if -- 

(i) the acquisition of such material or article has been reported in a publication of such 
institution, any regularly published newspaper or periodical with a circulation of at least fifty 
thousand, or a periodical or exhibition catalog which is concerned with the type of article or 
materials sought to be exempted from this chapter, 

(ii) such material or article has been exhibited to the public for a period or periods 
aggregating at least one year during such three-year period, or 

(iii) such article or material has been cataloged and the catalog material made available upon 
request to the public for at least two years during such three-year period; 

(B) if subparagraph (A) does not apply, has been within the United States for a period of not less 
than ten consecutive years and has been exhibited for not less than five years during such period 
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in a recognized museum or religious or secular monument or similar institution in the United 
States open to the public; or 

(C) if subparagraphs (A) and (B) do not apply, has been within the United States for a period of 
not less than ten consecutive years and the State Party concerned has received or should have 
received during such period fair notice (through such adequate and accessible publication, or 
other means, as the Secretary shall by regulation prescribe) of its location within the United 
States; and 

(D) if none of the preceding subparagraphs apply, has been within the United States for a period 
of not less than twenty consecutive years and the claimant establishes that it purchased the 
material or article for value without knowledge or reason to believe that it was imported in 
violation of law. 

(Pub. L. 97-446, title III, Sec. 312, Jan. 12, 1983, 96 Stat. 2362.) 

 

SECTION 2612. REGULATIONS 

The Secretary shall prescribe such rules and regulations as are necessary and appropriate to carry out the 
provisions of this chapter. 

(Pub. L. 97-446, title III, Sec. 313, Jan. 12, 1983, 96 Stat. 2363.) 

 

SECTION 2613. ENFORCEMENT 

In the customs territory of the United States, and in the Virgin Islands, the provisions of this chapter shall 
be enforced by appropriate customs officers. In any other territory or area within the United States, but 
not within such customs territory or the Virgin Islands, such provisions shall be enforced by such persons 
as may be designated by the President. 

(Pub. L. 97-446, title III, Sec. 314, Jan. 12, 1983, 96 Stat. 2363.) 

Delegation of Functions 

For delegation of certain functions of the President under this section, see Ex. Ord. No. 12555, Mar. 10, 1986, 51 
F.R. 8475, set out as a note under section 2602 of this title.  
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ELECTRONIC CODE OF FEDERAL REGULATIONS 

--+ -+ Subject Group 

Title 19: Customs Duties 

CULTURAL PROPERTY 

SOURCE: Sections 12.104 through 12.104i issued by T .D. 86-52, 51 FR 6907, Feb. 27, 1986, unless otherwise noted. 

§12.104 Definitions. 

For purposes of §§12.104 through 12.1041: 

(a) The term, archaeological or ethnological material of the State Party to the 1970 UNESCO Convention means­

(1) Any object of archaeological interest. No object may be considered to be an object of archaeological interest 
unless such subject-

(i) Is of cultural significance; 

(il) Is at least 250 years old; and 

(iii) Was normally discovered as a result of scientific excavation, clandestine or accidental digging, or exploration on 
land or under water; or in addition to paragraphs (a)(1) (i) and (ii) of this section; 

(iv) Meets such standards as are generally acceptable as archaeological such as, but not limited to, artifacts, 
buildings, parts of buildings, or decorative elements, without regard to whether the particular objects are discovered by 
exploration or excavation; 

(2) Any object of ethnological interest. No object may be considered to be an object of ethnological interest unless 
such object-

(i) Is the product of a tribal or nonindustrial society, and 

(ii) Is important to the cultural heritage of a people because of its distinctive characteristics, comparative rarity, or its 
contribution to the knowledge of the origins. development or history of that people; 

(3) Any fragment or part of any object referred to in paragraph (a) (1) or (2) of this section which was first discovered 
within, and is subject to export control by the State Party. 

(b) The term Convention means the Convention on the Means of Prohibiting and Preventing the Illicit Import, Export, 
and Transfer of Ownership of Cultural Property adopted by the General Conference of the United Nations Educational, 
Scientific, and Cultural Organization at its sixteenth session (823 U.N.T.S. 231 (1972)). 

(c) The term cultural property includes articles described in Article 1 (a) through (k) of the Convention, whether or not 
any such article is specifically designated by any State Party for the purposes of Article 1. Article 1 lists the following 
categories: 

(1) Rare collections and specimens of fauna, flora, minerals and anatomy, and objects of palaeontological interest; 

(2) Property relating to history, including the history of science and technology and military and social history, to the 
life of national leaders, thinkers, scientists and artists and to events of national importance; 

(3) Products of archaeological excavations (including regular and clandestine) or of archaeological discoveries; 

(4) Elements of artistic or historical monuments or archaeological sites which have been dismembered; 

(5) Antiquities more than 100 years old, such as inscriptions, coins and engraved seals; 

(6) Objects of ethnological interest; 
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(7) Property of artistic interest, such as: 

(i) Pictures, paintings and drawings produced entirely by hand on any support and in any material (excluding industrial 
designs and manufactured articles decorated by hand); 

(ii) Original works of statuary art and sculpture in any material; 

(iii) Original engravings, prints and lithographs; 

(iv) Original artistic assemblages and montages in any material; 

(8) Rare manuscripts and incunabula, old books, documents and publications of special interest (historical, artistic, 
scientific, literary, etc.) singly or in collections; 

(9) Postage, revenue and similar stamps, singly or in collections; 

(10) Archives, including sound, photographic and cinematographic archives; 

(11) Articles of furniture more than 100 years old and old musical instruments. 

(d) The term designated archaeological or ethnological material means any archaeological or ethnological material of 
the State Party which-

(1) Is-

(i) Covered by an agreement under 19 U.S. C. 2602 that enters into force with respect to the U.S., or 

(ii) Subject to emergency action under 19 U.S. C. 2603 and 

(2) Is listed by regulation under 19 U.S.C. 2604. 

(e) The term museum means a public or private nonprofit agency or institution organized on a permanent basis for 
essentially educational or esthetic purposes, which, utilizing a professional staff, owns or utilizes tangible objects, cares for 
them, and exhibits them to the public on a regular basis (Museum Services Act; Pub. L. 94-462; 20 U.S.C. 968). For the 
purposes of these regulations, the term recognized museum under the Cultural Property Implementation Act shall be 
synonymous with museum. 

(f) The term Secretary means the Secretary of the Treasury or his delegate, the Commissioner of Customs. 

(g) The term State Party means any nation which has ratified, accepted, or acceded to the 1970 UNESCO 
Convention. 

(h) The term United States or U.S., includes the customs territory of the United States, the U.S. Virgin Islands and any 
territory or area the foreign relations for which the U.S. is responsible. 

(T.D. 86-52, 51 FR 6907, Feb. 27, 1986; 51 FR 15316, Apr. 23, 1986; 51 FR 17332, May 12, 1986) 

§12.104a Importations prohibited. 

(a) No article of cultural property documented as appertaining to the inventory of a museum or religious or secular 
public monument or similar institution in any State Party which was stolen from such museum, monument, or institution 
after April 12, 1983, or after the date of entry into force of the Convention for the State Party, whichever date is later, may 
be imported into the U.S. 

(b) No archaeological or ethnological material designated pursuant to 19 U.S.C. 2604 and listed in §12.104g, that is 
exported (whether or not such exportation is to the U.S.) from the State Party after the designation of such material under 
19 U.S. C. 2604 may be imported into the U.S. unless the State Party issues a certificate or other documentation which 
certifies that such exportation was not in violation of the laws of the State Party. 

§12.104b State Parties to the Convention. 

(a) The following is a list of State Parties which have deposited an instrument of ratification, acceptance, accession or 
succession, the date of such deposit and the date of entry into force for each State Party: 

State party Date of deposit Date of entry Into force 

Algeria June 24. 1974 (R) Sept. 24, 1974. 

AngOla Nov. 7, 1991 (R) Feb. 7, 1992. 

Argentina Jan. 11, 1973 (R) Apr. 11, 1973. 

Armenia, Republic of Sept. 5, 1993 (S) See Note 1. 
Australia Oct. 30, 1989 (Ac) an. 30. 1990. 
Bangladesh Dec. 9. 1987 (R) Mar. 9. 1988. 
Belarus Ap<. 26. 1988 (R) uly 28. 1988. 
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Belize Jan. 26. 1990 (R) Apr. 26, 1990. 
Bolivia Oct. 4, 1976 (R) an. 4, 1977. 
Bosnia-Herzegovina July 12, 1993 (S) See Note 2. 
Brazil Feb. 16, 1973 (R) May 16, 1973. 
Bulgaria Sept 15, 1971 (R) Apr. 24. 1972. 
Burl<lna Faso Apr. 7, 1987 (R) uly7,1987. 
Cambodia Sept 26, 1972 (R) Dec. 26, 1972. 

ameroon May 24, 1972 (R) Aug. 24, 1972. 
Canada Mar. 28, 1978 (Ac) une 28. 1978. 

entral African Republic Feb. 1, 1972 (R) May 1, 1972. 
h ina, People's Republic of Nov. 28, 1989 (Ac) Feb. 28, 1990. 

Colombia May 24, 1988 (Ac) Aug. 24. 1988. 
ote d'lvoire Oct. 30. 1990 (R) an. 30, 1991 . 
noatia July 6, 1992 (S) See Note 2 
uba Jan. 30, 1980 (R) Apr. 30, 1980. 
yprus Oct 19, 1979 (R) an. 19, 1980. 

Czech Republic Mar. 26, 1993 (S) See Note 4. 

Dominican Republic Mar. 7, 1973 (R) une 7. 1973. 
Ecuador Mar. 24, 1971 (Ac) Apr. 24, 1972. 
Egypt Apr. 5. 1973 (Ac) uly 5, 1973. 

El Salvador Feb. 20, 1978 (R) May 20. 1978. 
Georgia, Republic of Nov. 4, 1992 (S) See Note 1. 

reece June 5, 1981 (R) Sept. 5. 1981 
Grenada Sept. 10, 1992 (Ac) Dec. 10. 1992. 

Guatemala Jan. 14. 1985 (R) Apr. 14, 1985. 
Guinea Mar. 18. 1979 (R) une 18, 1979. 

Honduras Mar. 19. 1979 (R) June 19, 1979. 

Hungary Oct. 23, 1978 (R) an. 23, 1979. 

India Jan. 24, 1977 jR) Apr. 24, 1977 

ran Jan. 27. 1975 (Ac) Apr. 27, 1975. 

Iraq Feb. 12. 1973 (Ac) May 12. 1973. 

Italy Oct. 2, 1978 (R) an. 2, 1979. 

ordan Mar. 15, 1974 (R) une 15, 1974. 

Korea, Democratic People's Republic of May 13, 1983 (R) Aug. 13, 1983. 

Korea, Republic of Feb. 14, 1983 (Ac) May 14, 1983. 

�K�u�w�a�~� June 22. 1972 (Ac) Sept 22. 1972. 

Lebanon Aug. 25. 1992 (R) Nov. 25, 1992. 

Libya Jan. 9, 1973 (R) Apr. 9, 1973. 

Madagascar June 21. 1989 (R) Sept 21. 1989. 

Mali Apr. 6, 1987 (R) July 6, 1987. 

Mauritania Apr. 27. 1977 (R) �~�u �l �y� 27. 1977 

Mauritius Feb. 27, 1978 (Ac) May 27, 1978. 

Mexico Oct. 4, 1972 (Ac) Jan. 4, 1973. 

Mongolia June 23, 1991 (Ac) Aug. 23, 1991. 

Nepal June 23, 1976 (R) sept 23. 1976. 

Nicaragua Apr. 19, 1977 (R) �~�u �l �y� 19, 1977. 

Niger Oct. 16, 1972 (R) �~�a�n �.� 16, 1973. 

Nigeria Jan. 24. 1972 (R) !Apr. 24, 1972. 

pman June 2, 1978 (Ac) �~�e�p�t� 2, 1978. 

Pakistan Apr. 30. 1978 (R) �~�u�i�y� 30, 1981. 

Panama Aug. 13. 1973 (Ac) �~�o�v �.� 13. 1973. 

Peru Oct. 24, 1979 (Ac)_ Jan. 24. 1980. 

Poland Jan. 31. 1974 (R) �~�p�r �.� 30. 1974. 

Portugal Dec. 9, 1985 (R)_ Mar. 9, 1986. 

�~�a� tar Apr. 20, 1977 (Ac) �~�u �i �y� 20, 1977. 

Romania Dec. 6, 1993 <Rl Mar. 6, 1994. 

Russian Federation Apr. 28, 1988 (R) See Note 3. 

Saudi Arabia Sept. 8, 1976 (Ac) Dec. 8, 1976. 

Senegal Dec. 9, 1984 (R) Mar. 9, 1985. 

Slovak Republic Mar. 31, 1993 (S) see Note 4. 

�~ �l �o�v�e�n�i�a �,� Republic of Oct 10, 1992 (S) !See Note 2. 

$pain Jan. 10, 1986 (R) !Apr. 10, 1986. 

�S�~� Lanka Apr. 7, 1981 (AC) July 7, 1981 . 

Syria Feb. 21, 1975 Ac May 21, 1975. 

!Tadjikistan, Republic of Aug. 11, 1992 (S) !See Note 1. 

!Tanzania Aug. 2, 1977 (R) Nov. 2. 1977. 

!Tunisia Mar. 10, 1975 (R) �~�u�n�e� 10, 1975. 

!Turl<ey Apr. 21, 1981 (R) Wuly 21, 1981 . 

Ukraine Apr. 28, 1988 (R) �~�u�l�y� 28, 1988. 

�U�n�~�e�d� States of America Sept. 2, 1983 (Ac) Dec. 2. 1983. 

Urug uay Aug. 9, 1977 (R) Nov. 9, 1977. 

1Y ugoslavia Oct. 3, 1972 (R) Jan. 3. 1973. 

!Zaire Sept. 23, 1974 (R) Dec. 23, 1974. 

http://www.ecfr.gov/cgi-bin/text-idx?SID=71321636434531344c21 d26769ae6825&mc=tr... 5/18/2016 

Appeal: 17-1625      Doc: 14            Filed: 07/05/2017      Pg: 89 of 95



eCFR- Code of Federal Regulations 

llzambia !June 21, 1985 (R) !Sept 21. 1985. 

Code for reading second column: Ratification {R); Acceptance {Ac); Accession {A); Succession {S). 

NOTES: 

Page4of7 

1. The Republic of Armenia, the Republic of Georgia, and the Republic of Tadjikistan each deposited a notification of 
succession in which each declared itself bound by the Convention as ratified by the USSR on April 28. 1988 and which 
entered into force on July 28, 1988. 

2. Bosnia-Herzegovina, Croatia and the Republic of Slovenia each deposited notification of succession in which each 
dedared itself bound by the Convention as ratified by Yugoslavia on Oct. 3, 1972 and entered into force on January 3, 
1973. 

3. The Government of the Russian Federation informed the Director General of UNESCO that the Russian Federation 
continues without interruption the participation of the USSR in all UNESCO Conventions. The instrument of ratification was 
deposited by the former USSR on April28. 1988. and entered into force on July 28, 1988. 

4. The Czech Republic and the Slovak Republic each deposited a notification of succession in which each declared 
itself bound by the Convention as accepted by Czechoslovakia on Feb. 14, 1977 and which entered into force on May 14, 
1977. 

{b) Additions to and deletions from the list of State Parties will be accomplished by FEDERAL REGISTER notice, from 
time to time. as the necessity arises. 

[T.D. 86-52, 51 FR 6907, Feb. 27, 1986, as amended by T.D. 88-59, 53 FR 38287, Sept. 30, 1988; T.D. 90-13, 55 FR 4996, Feb. 13, 
1990; T.D. 95-71 , 60 FR 47467, Sept. 13, 1995 ; CBP Dec. 08-25, 73 FR 40725, July 16, 2008] 

§12.104c Importations pennitted. 

Designated archaeological or ethnological material for which entry is sought into the U.S .. will be permitted entry if at 
the time of making entry: 

{a) A certificate, its electronic equivalent. or other documentation, issued by the Government of the country of origin of 
such material in a form acceptable to the Secretary is filed with the port director, such form being, but not limited to, an 
affidavit, license, or permit, or their electronic equivalents, from an appropriate. authorized State Party official under seal. 
certifying that such exportation was not in violation of the laws of that country, or 

{b) Satisfactory evidence is presented to the port director that such designated material was exported from the State 
Party not less than 10 years before the date of such entry and that neither the person for whose account the material is 
imported {or any related person) contracted for or acquired an interest. directly or indirectly, In such material more than 1 
year before that date of entry. or 

{c) Satisfactory evidence is presented to the port director that such designated material was exported from the State 
Party on or before the date on which such material was designated under 19 U.S.C. 2604. 

{d) The term ·satisfactory evidence• means-

{1) For purposes of paragraph {b) of this section-

{ I) One or more declarations under oath, or their electronic equivalents, by the importer, or the person for whose 
account the material is imported. stating that, to the best of his knowledge-

{A) The material was exported from the State Party not less than 10 years before the date of entry into the U.S., and 

{B) Neither such importer or person {or any related person) contracted for or acquired an interest, directly or Indirectly, 
in such material more than 1 year before the date of entry of the material; and 

{ii) A statement, or its electronic equivalent, provided by the consignor, or person who sold the material to the 
importer, which states the date, or, if not known, his belief, that the material was exported from the State Party not less 
than 10 years before the date of entry into the U.S. and the reasons on which the statement is based; and 

(2) For purposes of paragraph {c) of this section-

(i) One or more declarations under oath, or their electronic equivalents, by the importer or the person for whose 
account the material is to be imported, stating that, to the best of his knowledge, the material was exported from the State 
Party on or before the date such material was designated under 19 U.S.C. 2604, and 

(II) A statement, or its electronic equivalent, by the consignor or person who sold the material to the importer which 
states the date, or if not known, his belief, that the material was exported from the State Party on or before the date such 
material was designated under 19 U.S. C. 2604, and the reasons on which the statement is based. 
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(e) Related persons. For purposes of paragraphs (b) and (d) of this section, a person shall be treated as a related 
person to an importer, or to a person for whose account material is imported, if such person-

(1) Is a member of the same family as the importer or person of account, including, but not limited to, membership as 
a brother or sister (whether by whole or half blood), spouse, ancestor, or lineal descendant; 

(2) Is a partner or associate with the importer or person of account in any partnership, association, or other venture; or 

(3) Is a corporation or other legal entity in which the importer or person of account directly or indirectly owns, controls, 
or holds power to vote 20 percent or more of the outstanding voting stock or shares in the entity. 

[T.D. 86-52, 51 FR 6907, Feb. 27, 1986, as amended by CBP Dec. 15-14, 80 FR 61285, Oct. 13, 2015] 

§12.104d Detention of articles; time in which to comply. 

In the event an importer cannot produce the certificate, documentation, or evidence, or the electronic equivalent, 
required in §12.104c at the time of making entry, the port director shall take the designated archaeological or ethnological 
material into Customs custody and send it to a bonded warehouse or public store to be held at the risk and expense of the 
consignee until the certificate, documentation, or evidence. or the electronic equivalent. is presented to such officer. The 
certificate, documentation, or evidence, or the electronic equivalent. must be presented within 90 days after the date on 
which the material is taken into Customs custody, or such longer period as may be allowed by the port director for good 
cause shown. 

[T.D. 86-52, 51 FR 6907, Feb. 27. 1986, as amended by CBP Dec. 15-14. 80 FR 61285. Oct. 13, 2015) 

§12.104e Seizure and forfeiture. 

(a) Whenever any designated archaeological or ethnological material is imported into the U.S. in violation of 19 U.S. C. 
2606, and the importer states in writing that he will not attempt to secure the certificate, documentation, or evidence, or the 
electronic equivalent, required by §12.1 04c, or such certificate, documentation, or evidence, or the electronic equivalent, is 
not presented to the port director before the expiration of the time provided in §12.104d, the material shall be seized and 
summarily forfeited to the U.S. in accordance with part 162 of this chapter. 

(1) Any designated archaeological or ethnological material which is forfeited to the U.S. shall, in accordance with the 
provisions of Title Ill of Pub. L. 97-446, 19 U.S.C. 2609(b): 

(i) First be offered for return to the State Party; 

(ii) If not returned to the State Party be returned to a claimant with respect to whom the designated material was 
forfeited if that claimant establishes-

(A) Valid title to the material; 

(B) That the claimant is a bona fide purchaser for value of the material; or 

(iii) If not returned to the State Party under paragraph (a)(1)(i) of this section or to a claimant under paragraph (a)(1 )(ii) 
of this section, be disposed of in the manner prescribed by law for articles forfeited for violation of the customs laws. No 
return of material may be made under paragraph (a)(1) (i) or (ii) of this section unless the State Party or claimant, as the 
case may be, bears the expenses incurred incident to the return and delivery, and complies with such other requirements 
relating to the return as the Secretary shall prescribe. 

(b) Whenever any stolen article of cultural property is imported into the U.S. in violation of 19 U.S. C. 2607, such 
cultural property shall be seized and forfeited to the U.S. in accordance with part 162 of this chapter. 

(1) Any stolen article of cultural property which is forfeited to the U.S. shall, in accordance with the provisions of Title 
Ill of Pub. L. 97-446, 2609(c): 

(i) First be offered for return to the State Party in whose territory is situated the institution referred to in 19 U.S. C. 2607 
and shall be returned if that State Party bears the expenses incident to such return and delivery and complies with such 
other requirements relating to the return as the Secretary prescribes; or 

(ii) If not returned to such State Party, be disposed of in the manner prescribed by law for articles forfeited for violation 
of the customs laws. 

[T.D. 86-52, 51 FR 6907, Feb. 27, 1986, as amended by CBP Dec. 15-14, 80 FR 61285, Oct. 13, 2015] 

§12.104f Temporary disposition of materials and articles. 

Pending a final determination as to whether any archaeological or ethnological material, or any article of cultural 
property, has been imported into the U.S. in violation of 19 U.S.C. 2606 or 19 U.S.C. 2607, the Secretary may permit such 
material or article to be retained at a museum or other cultural or scientific institution in the U.S. if he finds that sufficient 
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safeguards will be taken by the museum or institution for the protection of such material or artide; and sufficient bond is 
posted by the museum or institution to ensure its return to the Secretary. 

§12.104g Specific items or categories designated by agreements or emergency actions. 

(a) The following is a list of agreements Imposing import restrictions on the described articles of cultural property of 
State Parties. The listed Treasury Decision contains the Designated Listing with a complete description of specific items or 
categories of archaeological or ethnological material designated by the agreement as coming under the protection of the 
Convention on Cultural Property Implementation Act. Import restrictions listed below shall be effective for no more than 
five years beginning on the date on which the agreement enters into force with respect to the United States. This period 
may be extended for additional periods of not more than five years if it is determined that the factors which justified the 
initial agreement still pertain and no cause for suspension of the agreement exists. Any such extension is indicated in the 
listing. 

Cultural 
State party Property Decision No. 

Belize Archaeological material representing Belize's cultural heritage that is at least 250 years old, dating from the Pre-
Ceramic (from approximately 9000 B.C.), Pre-Classic, Classic, and Post-Classic Periods of the Pro-Columbian era 

CBP Dec. 13-05, 

through the EaMy and Late Colonial Periods 
Bolivia !Archaeological and Ethnological Material from Bolivia T.D. 01-86 extended 

i)y_ CBP Dec. 11-24 
Bulgaria !Archaeological material representing Bulgaria's cultural heritage from Neolithic period (7500 B.C.) through 

approximately 1750 A. D. and ecclesiastical ethnological material representing Bulgaria's Middle Ages (681 A. D.) 
CBP Dec. 14-01 

through approximately 1750 A. D 
ambodia !Archaeological Material from Cambodia from the Bronze Age through the Khmer Era. CBP Dec. 08-40 

extended by C BP 
Dec. �1�3�-�~� 

�~�a�n�a�d�a� !Archaeological attJfacts and ethnologocal material culture of Canadian origin T.D. 97-31 
f::olombia Pre-Columbian archaeological material ranging approximately from 1500 B.C. to 1530 A.D. and ecclesiastical CBP Dec. 06-09 

ethnological material of the Colonial period ranging approximately from A.D. 1530 to 1830 extended by C BP 
Dec. 16-05. 

�~�y �p �r�u�s� !Archaeological material of pre-Classical and Classical periods ranging approximately from the 8th millennium B.C. to CBP Dec. 12-13. 
330 A.D. and ecclesiastical and �r�~�u�a�l� ethnological material representing the Byzantine and Post-Byzantine periods 
ranging from approximately the 4th century A D. to 1850 A.D. 

El Salvador !Archaeological material representing Prehispanic cultures of El Salvador T.D. 95-20 extended 
by CBP Dec. 15-05 

Preece Archaeological materials representing Greece's cui11Jral heri1age from the Upper Paleolithic (beginning approximately CBP Dec. 11 -25 
Hellenic 20,000 B.C.) through the 15th century A.D. and ecclesiastical ethnological material representing Greece's Byzantine 

Republic) culture (approximately the 4th century through the 15th century A.D.) 
puatemala �~�c�h�a�e�o�l�o�g�i�c�a�l� material from sites in the Peten Lowlands of Guatemala, and ecclesiastical ethnological materials CBP Dec. 12-17 

dating from the Conquest and Colonial periods, c. A.D. 1524 to 1821. 
Honduras !Archaeological material of Pre-Colombian cultures ranging approximately from 1200 B.C. to 1500 A.D. and CBP Dec. 04-08 

ecclesiastical ethnological materials dating from the Colonial Period, c. A.D. 1502 to 1821 extended by CBP 
Dec. 14-03 

Italy Archaeological Material of pre-Classical, Classical. and Imperial Roman periods ranging approximately from the 9th T.D. 01-06 extende< 
century B.C. to the 4th century A.D. by CBP Dec. 16-0 

Mari !Archaeological material from Mali from the �P�a�l�e�o�l�~�h�i�c� Era (Stone Age) to approximately the mid-eighteenth century CBP Dec. 12-1 
�~�l�c�a�r�a�g�u�a� fArchaeological material of pre-Columbian cultures ranging approximately from 8000 B.C. to 1500 A.D T.D. 00-75 extenide< 

by CBP Dec. 15-1 
People's fArchaeologocal materials representing China's cultural heritage from the Paleolithic Period (c. 75,000 B.C.) through CBP Dec. 09-0 
Republic of the end of the Tang Period (A.D. 907) and monumental sculpture and wall art at least 250 years old as of January extended by C-B 
China 14, 2009 Dec. 14-0 
Peru Archaeological artffacts and ethnological material from Peru T.D. 97-50 extende< 

by CBP Dec. 12-1 

(b) The following is a list of emergency actions imposing import restrictions on the described artides of cultural 
property of State Parties. The listed decision contains a complete description of specific items or categories of 
archaeological or ethnological material designated by the emergency actions as coming under the protection of the 
Convention on Cultural Property Implementation Act. Import restrictions listed below shall be effective for no more than 
five years from the date on which the State Party requested those restrictions. This period may be extended for three more 
years if it is determined that the emergency condition continues to apply with respect to the archaeological or ethnological 
material. Any such extension is indicated in the listing. 

State party Cultural property Decision No. 

[T.D . 86-52, 51 FR 6907, Feb. 27, 1986) 

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting §12.104g, see the List of CFR Sections Affected, which appears in 
the F inding Aids section of the printed volume and at www.fdsys.gov. 

§12.104h Exempt materials and articles. 

The provisions of these regulations shall not apply to-
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(a) Any archaeological or ethnological material or any article of cultural property which is imported into the U.S. for 
temporary exhibition or display, if such material or article is rendered immune from seizure under judicial process by the 
U.S. Information Agency, Office of the General Counsel and Congressional Liaison, pursuant to the Act entitled "An Act to 
render immune from seizure under judicial process certain objects of cultural significance imported into the United States 
for temporary display or exhibition, and for other purposes·, approved October 19, 1965 (22 U.S.C. 2459); or 

(b) Any designated archaeological or ethnological material or any article of cultural property imported into the U.S. if 
such material or article-

(1) Has been held in the U.S. for a period of not less than 3 consecutive years by a recognized museum or religious 
or secular monument or similar institution, and was purchased by that institution for value, in good faith, and without notice 
that such material or article was imported in violation of these regulations, but only if-

(i) The acquisition of such material or article has been reported in a publication of such institution, any regularly 
published newspaper or periodical with a circulation of at least 50,000, or a periodical or exhibition catalog which is 
concerned with the type of article or materials sought to be exempted from these regulations, 

(ii) Such material or article has been exhibited to the public for a period or periods aggregating at least 1 year during 
such 3-year period, or 

(iii) Such artide or material has been cataloged and the catalog material made available upon request to the public for 
at least 2 years during such 3-year period; 

(2) If paragraph (b)(1) of this section does not apply, has been within the US. for a period of not less than 10 
consecutive years and has been exhibited for not less than 5 years during such period in a recognized museum or 
religious or secular monument or similar institution In the U.S. open to the public; 

(3) If paragraphs (b) ( 1) and (2) of this section do not apply, has been within the U.S. for a period of not less than 10 
consecutive years and the State Party concerned has received or should have received during such period fair notice 
(through such adequate and accessible publication, or other means, as the Secretary or his designee shall prescribe) of its 
location within the U.S.; and 

(4) If none of the preceding subparagraphs apply, has been within the U.S. for a period of not less than 20 
consecutive years and the claimant establishes that it purchased the material or article for value without knowledge or 
reason to believe that it was imported in violation of law. 

§12.1041 Enforcement 

In the customs territory of the United States, and in the U.S. Virgin Islands, the provisions of these regulations shall be 
enforced by appropriate customs officers. In any other territory or area within the U.S .. but not within such customs 
territory or the U.S. Virgin Islands, such provisions shall be enforced by such persons as may be designated by the 
President. 

§12.1 04j Emergency protection for Iraqi cultural antiquities. 

(a) Restriction. Importation of archaeological or ethnological material of Iraq is restricted pursuant to the Emergency 
Protection for Iraqi Cultural Antiquities Act of 2004 (title Ill of Pub. L. 1 08-429) and section 304 of the Convention on 
Cultural Property Implementation Act (19 U.S. C. 2603). 

(b) Description of restricted material. The term "archaeological or ethnological material of Iraq" means cultural 
property of Iraq and other items of archaeological, historical, cultural, rare scientific, or religious importance illegally 
removed from the Iraq National Museum, the National Library of Iraq, and other locations in Iraq, since the adoption of 
United Nations Security Council Resolution 661 of 1990. CBP Decision 08-17 sets forth the Designated List of 
Archaeological and Ethnological Material of Iraq that describes the types of specific items or categories of archaeological 
or ethnological material that are subject to import restrictions. 

[73 FR 23342, Apr. 30, 2008] 
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